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The article provides an abridged version of a veport prepared for the lawsuit,
Williams v. State of California. The report first examines the achievement gap for
English learners in California. Second, it reviews evidence in seven areas in which
these students recetve a substantially inequitable education vis-a-vis their English-
speaking peers, even when those peers are similarly economically disadvantaged.
Third, it documents the state’s role in creating and perpetuating existing inequities.
Finally, it describes a series of remedies that the state could pursue to reduce these
inequities.

Forty percent of California’s public school children speak a language other
than English and 25% are identified as English learners, meaning they
are not proficient in English (California Department of Education, 2003).
California is home to one-third of the nation’s 4.4 million English learners,
more than three-quarters of whom are Spanish-speaking (Kindler, 2002).
Despite their large numbers and a widespread recognition of their special
educational needs, California has largely failed both to monitor the edu-
cational opportunities of English learners and, more importantly, to guar-
antee that English learners have the appropriate teachers, curriculum,
instruction, assessment, support services, and general learning conditions
they need to successfully meet the high academic standards the state has set
for all its students. Moreover, even when the state has become aware of
specific substandard learning conditions for English learners, it has failed to
act effectively to correct these problems. In other ways—such as the ill-
planned class size reduction program and the poorly articulated imple-
mentation of Proposition 227 —the state has worsened the learning con-
ditions for these students.
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This article provides a brief summary of the larger report prepared for
the lawsuit, Williams v. State of California, which provides extensive support
for these claims (Gandara & Rumberger, 2003; Gandara, Rumberger,
Maxwell-Jolly, & Callahan, 2003).! The report first examines the achieve-
ment gap for English learners in California. Second, it reviews evidence in
seven areas in which these students receive a substantially inequitable ed-
ucation vis-a-vis their English-speaking peers, even when those peers are
similarly economically disadvantaged. Third, it documents the state’s role in
creating and perpetuating existing inequities. Finally, it describes a series of
remedies that the state could pursue to reduce these inequities.

ACADEMIC ACHIEVEMENT OF ENGLISH LEARNERS

Data from a variety of sources reveal that the academic achievement of
English learners lags considerably behind the achievement of English back-
ground students. We examined the achievement of English learners using a
number of different measures and data sets. Although we disagree with the
state’s decision to administer and use English only tests with students who
do not speak sufficient English to understand them, we analyzed the
achievement of English learners vis-a-vis their English-speaking peers using
these same test scores, as they are routinely reported as accountability
measures in the state.

Rather than simply examine achievement differences at one point in
time, we examined differences in achievement growth over time. Gauging
the educational progress of English learners over time is complicated by the
fact that, as English learners become proficient in English, they are reclas-
sified as Fluent English Proficient (R-FEP). Failing to account for the re-
classified English learner students can create the mistaken impression that
English learners are performing more poorly as a group than they actually
are. In order to address this problem Parrish and his colleagues (2002)
compared English-only students with a weighted average of current English
learners and former English learners who were reclassified as Fluent Eng-
lish Proficient (R-FEP). They examined changes in reading scale scores®
between the years 1998 and 2001 using the Stanford Achievement Test,
Version 9 (SAT9)—a national, norm-referenced, English-only achievement
test’—for three cohorts of students:* (1) a cohort of students who were
enrolled in Grade 2 in 1998, Grade 3 in 1999, Grade 4 in 2000, and Grade 5
in 2001; (2) a cohort of students who were enrolled in Grade 4 in 1998,
Grade 5 in 1999, Grade 6 in 2000, and Grade 7 in 2001; and (3) a cohort of
students who were enrolled in Grade 8 in 1998, Grade 9 in 1999, Grade 10
in 2000, and Grade 11 in 2001. To compare nonoverlapping cohorts,
we replaced the second cohort with one that began when students were
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Figure 1. SAT 9 Reading Scores by Grade Cohort and Language
Classification, 1998-2001

enrolled in Grade 5 in 1998. Thus, this analysis is both more accurate
and a fairer test of these students’ improvement in educational achievement
over time.

The results, illustrated in Figure 1, show a sizeable achievement gap
between English-only students and current/former English learners. Both
groups show more achievement growth in the early years than in the later
years, which reflect the increasing difficulty of learning higher levels of
more academic English (Scarcella & Rumberger, 2000). The data show a
slight narrowing of the achievement gap across all three cohorts, as Parrish
et al. (2002) note in their evaluation study (page I111-15). For example, the
achievement level of English-only students in the Grade 2 cohort improved
from 581 points in Grade 2 to 658 points in Grade 5, an increase of 77
points, while the achievement level of English learners and former English
learners improved 80 points. As a result, this achievement gap narrowed by
3 points. Among all three cohorts and three subjects (reading, language,
and math), the 227 evaluation team found that the achievement gap nar-
rowed by 1 to 8 points (Parrish et al., 2002, Exhibits 10, 13, 16).

It is interesting to note, however, that the greatest achievement growth
for the Grade 2 cohorts occurred in schools that offered bilingual instruc-
tion before Proposition 227 or continued to offer bilingual instruction after
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Proposition 227 (Gandara & Rumberger, 2003, Figure 3). In addition, the
slight narrowing of the achievement gap between English only and EL and
former EL students noted above was due to reductions in the achievement
gap in those two types of schools, while in schools that never offered bi-
lingual education, there was no reduction in the achievement gap.

Despite these minor improvements, the achievement gap is sizeable at all
grade levels and puts English learners further and further behind their
English-only counterparts. In Grade 5, for example, when many students
have completed elementary school, the left-most horizontal line in Figure 1
shows that current and former English learners are reading at the same
level as English-only students between Grades 3 and 4, a gap of about 1.5
years. By Grade 8, when most students have completed middle school, the
next horizontal line shows that current and former English learners are
reading at the same level as English-only students in Grade 6, a gap of about
2 years. By Grade 11, the right-most horizontal line shows that current and
former English learners are reading at the same level as English-only stu-
dents between Grades 6 and 7, a gap of about 4.5 years. This is especially
striking given that many of the poorest scoring English learners have al-
ready dropped out of school by the 11th grade.” Although the increase in
the achievement gap across grades can be attributed to the fact that average
test score performance gets closer together in the higher grades, nonethe-
less, the average performance of English learners at the end of secondary
school never exceeds that of English-only students at the beginning of sec-
ondary school.

Other data show similar patterns. Beginning in 2006, all students in the
state must pass the California High School Exit Exam (CHSEE), a stand-
ards-based, criterion referenced test. Although the need for improving the
education provided by California’s high schools is undeniable, there is early
evidence that the CHSEE presents exceptionally high stakes for English
learners. After two opportunities to pass the CHSEE, only 19% of English
learners from the graduating class of 2004 had passed, compared to 48% of
all students (California Department of Education, 2002, Attachment 1).°

One reason for the underachievement of English learners is that they
begin school significantly behind their English-speaking peers. Data from
the Early Childhood Longitudinal Study (ECLS) show that about half of
California kindergartners from English speaking backgrounds scored above
the 50th percentile in fall assessments of language, mathematics, and gen-
eral knowledge, whereas no more than 17% of kindergartners from non-
English speaking backgrounds scored above the 50th percentile (Gandara
& Rumberger, 2003, Figure 4). Many English learners begin school without
a sufficient understanding of oral English that English background students
acquire naturally in their home environment and this clearly affects their
test scores. According to the ECLS data, more than 60% of English learners
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who entered California kindergartens in the fall of 1998 did not understand
English well enough to be assessed in English.” And even after 1 year of
school, 38% of the students were still not proficient enough in English to be
assessed accurately.

Not only do English learners begin school considerably behind their
English background peers, their low test scores make them more likely to be
placed in remedial education, even though such a placement is unlikely to
help students close the educational gap with their mainstream peers be-
cause the pace of instruction is slower and the curriculum to which they are
exposed is often impoverished (Gottlieb, Alter, Gottlieb, & Wishner, 1994;
Skirtic, 1991).

CONDITIONS OF INEQUITY FOR ENGLISH LEARNERS

The achievement gap between English learners and their English-only
counterparts can be attributed, in part, to seven inequitable conditions that
affect their opportunities to learn.

1. INEQUITABLE ACCESS TO APPROPRIATELY TRAINED TEACHERS

English learners require teachers with specialized training. The current
state of the art of teaching EL students employs three central methodologies
for English learner instruction. The first strategy, specially designed aca-
demic instruction in English (SDAIE), is defined as “a set of systematic
instructional strategies designed to make grade-level and advanced aca-
demic curriculum comprehensible to English learners with intermediate
English language proficiency” (California Commission on Teacher Cre-
dentialing, 2001, p. 2). A second means of teaching EL students is through
their primary language. Although the principle goal is to provide access to
the core curriculum, in reality, this involves a continuum of strategies, from
using the student’s primary language solely for clarification of concepts
presented in English to actually providing academic instruction in the pri-
mary language. A third strategy is English language development (ELD). It
is “systematic” instruction of English language that is designed to (1) pro-
mote the acquisition of English-listening, speaking and reading and writing
skills—by students whose primary language is other than English, and (2)
provide English language skills at a level that will enable equitable access to
the core curriculum for English learners once they are presented with ac-
ademic content (California Teacher Commission, 2001, p. 3). This second
goal is often referred to as the “catch up” strategy: once students have
sufficient command of English, the assumption is that they will be able to
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Figure 2. The Relationship between the Percent of English Learners and
the Percent of Teachers without Full Credentials, Holding Constant the
Percent of Students on Free or Reduced Lunch, California Schools,
1999-2000

catch up to their English-only peers with respect to mastery of academic
content.

English learners in California are more likely than any other children to
be taught by teachers who are not fully credentialed. Whereas 14 percent
of teachers statewide were not fully credentialed in 2001-02, 25 percent of
teachers of ELs were not fully certified (Rumberger, 2002). Figure 2, based
on data from two years earlier, shows that as the concentration of ELs in a
California school increased, so too did the percentage of teachers without
full credentials. In as much as Figure 2 holds poverty constant, we would
expect to see a flat line if the discrepancy in credentialed teachers were
purely a function of poverty. These data show that English learners are
significantly less likely to have a fully credentialed teacher than other low-
income non-EL students.

In the larger report, we demonstrate that the shortage of qualified
teachers was largely a problem of uneven distribution of qualified teachers
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among California’s schools and classrooms. By examining statewide data on
California teachers for the year 1999-2000, we found that there are actually
more fully authorized EL teachers in the state per EL student than there are
fully credentialed (non-EL) teachers per non-EL student. But when we
examined the distribution of teachers by schools, we found that more than
390,000 English learners in California—one out of every four—attended a
school with fewer than half the state average of teachers with specialized
authorizations to teach them. As a result, many English learners are taught
by unqualified teachers. Data from the 2000 Class Size Reduction (CSR)
teacher survey reveal that only 53% of all English learners enrolled in
Grades 1-4 in California in the 1999-2000 school year were taught by a
teacher with any specialized training to teach them (Gandara & Rumberger,
2003, Table 4).° Ironically, a study of California’s costly class size reduction
effort found that schools with the most English learners benefited the least
from class-size reduction, at least in terms of access to fully credentialed
teachers (Stecher & Bohrnstedt, 2002).

There is reason for the concern about the low percentage of teachers
who are well prepared to teach English learners. An increasingly large body
of research has established that teachers with good professional preparation
make a difference in students’ learning (Darling-Hammond, 2002; Hay-
cock, 1998; Sanders & Horn, 1995; Sanders & Rivers, 1996). At the same
time that EL students are less likely than others to have a qualified teacher,
the challenges associated with teaching them are even greater than for the
typical student. The large number of English learners who are immigrants
frequently come from circumstances in which their early lives and educa-
tion have been disrupted by war, loss or estrangement of family members,
poverty, and residential mobility (Ruiz de Velasco & Fix, 2000; Olsen, 1997).
As such, teachers must know how to intervene educationally with students
whose personal and educational backgrounds are significantly different
from the mainstream English-speaking student. Moreover, the age and
grade placements of these students in U.S. schools often do not match their
skill levels because of varying educational experiences in their countries of
origin (Ruiz-de-Velasco & Fix, 2000).

Many newly certified teachers report that they do not have sufficient
training to work with English learners and their families. For example, one-
fourth of the 1999-2000 graduates of teacher credential programs in the
California State University system reported that they felt they were only
“somewhat prepared” or “not at all prepared” to teach English learners
(California State University, Office of the Chancellor, 2002).” In another
study, 23% of teachers of English learners who held CLAD credentials
reported that they had a hard time communicating with parents of
English learners about their children’s educational progress and needs
(Table 9). In yet another study, one that investigated of the implementation
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of Proposition 227 in the Los Angeles Unified School District (LAUSD),
researchers noted that the largest concern reported by non-English speak-
ing parents was lack of communication with teachers (Hayes, Salazar, &
Vuckovic, 2002).

2. INADEQUATE PROFESSIONAL DEVELOPMENT OPPORTUNITIES
TO HELP TEACHERS ADDRESS THE INSTRUCTIONAL NEEDS OF
ENGLISH LEARNERS

The instructional demands placed on teachers of English learners are in-
tense. Teachers must provide instruction in English language development
while simultaneously or sequentially attempting to ensure access to the core
curriculum. Yet, in the state of California they have been provided very little
support for these activities. Data collected for the State Department of Ed-
ucation’s Class Size Reduction Study (Stecher & Bohrnstedt, 2000) show
that even where teachers are teaching a majority of English learners, the
professional development they receive that is dedicated to helping them
instruct these students is minimal. The percentage of professional devel-
opment time that teachers reported focusing on the instruction of English
learners in 1999-2000 was about 7%, and even for teachers with more than
50% English learners in their classrooms it was only 10% (Gandara &
Rumberger, 2003, Table 12).

These data are corroborated by several other recent studies. Hayes and
Salazar (2001), in their study of 177 classrooms in the LAUSD, noted that
teachers discussed “the problematic lack of resources and training to assist
them to provide quality services to ELLs” (p. 23). A report on the results of
a California Department of Education survey of every California school
district during the first year of Proposition 227 implementation showed that
professional development to help teachers with English learner instruction
was one of the most significant unmet needs in the aftermath of the passage
of the proposition (California Department of Education, 1999). The later,
more ambitious, CDE-sponsored study of the implementation of Proposi-
tion 227 being conducted by American Institutes for Research (AIR; Parrish
et al.,, 2001, 2002) likewise reports a similar theme emerging from their
investigation. The study documents a significant lack of guidance from the
state about the nature of the instruction that should occur in the Structured
English Immersion classrooms. Parrish et al. (2001) note “teachers were not
provided appropriate materials or guidance on how to use materials ap-
propriately” (p. 36). Again, in the most recent report of this 5-year study,
the researchers concluded that “Barriers to the implementation of the
Proposition include insufficient guidance for implementing regulations in
the law; confusion over what the law requires and allows; and lack of a clear



2040  Teachers College Record

operational definition for the various instructional approaches for EL
students. In particular, educators lack clarity on what constitutes best prac-
tice within structured English immersion instruction” (Parrish, et al., 2002,
p- ix).

The state funded the University of California to provide professional
development for teachers through Professional Development Institutes
(CPDIs). This is not the only professional development activity in the state;
in fact, many districts sponsor extensive professional development pro-
grams, but it is the largest state-wide effort, with more than 45,000 teachers
participating in these workshops in 2000-01. In that same year, a total of
$50,866,000 was provided for this purpose. Of this amount, only
$8,358,104 was earmarked for professional development in the area of
English Language Development (University of California Office of the
President, 2002). This constituted about 16% of the professional develop-
ment budget, although English learners constitute fully 25% of the students
in the state and are arguably the most educationally disadvantaged of all
students. The AIR study of the implementation of Proposition 227 in Cal-
ifornia found that only 18% of the teachers in their sample had even heard
of the ELD CPDIs, and only 8% had attended one or more (AIR, 2002,
pp- IV-40), suggesting that relatively little is being done to disseminate
information about resources that may be available to teachers of English
learners.

3. INEQUITABLE ACCESS TO APPROPRIATE ASSESSMENT TO MEASURE
EL ACHIEVEMENT, GAUGE THEIR LEARNING NEEDS, AND HOLD THE
SYSTEM ACCOUNTABLE FOR THEIR PROGRESS

While English learners must be incorporated into the state’s accountability
system in order to ensure that their educational needs are being met,
the current system is of little value for monitoring their academic progress.
The reason is that the only measures of achievement for English learners
are tests administered in English.

The current state accountability practice for English learners is as
follows:

e All EL students in Grades 2-11 must take both a nationally norm-
referenced test that measures general subject matter knowledge and a
standards-based achievement test aligned to California’s grade-level con-
tent standards administered in English unless parents or a guardian
provides a written request for a waiver;

e English learners who have been in the district for 12 months or more
may not use nonstandard accommodations (e.g., using a parallel form of
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the same test content in the native language, translating directions, using
word lists or dictionaries—see National Research Council, 1999, p. 218)
unless they have individualized education plans (IEPs) or other exemp-
tions that allow accommodations;"'°

o Test scores for English learners who have been in a district for less
than one year (except for entering ninth graders in high school districts
as of 2000) are excluded from the Academic Performance Index (API),
which is used to measure each school’s performance and to reward and
sanction schools;!'!

e Spanish-speaking English language learners who had been enrolled
in California public schools less than 12 months when testing began [are]
required to take the SABE/2 in addition to taking the English-based tests,
even though the results are not used to judge student or school per-
formance;'?

e Finally, beginning in 2006 English learners and other students with
exceptional needs must pass the California High School Exit Exam to
receive a high school diploma, despite that many such students are never
taught the curriculum on which it is based (Wise et al., 2002).

According to several research and professional organizations, testing
students in a language in which they are not yet proficient is both invalid
and unethical. According to the National Academy of Sciences, “when stu-
dents are not proficient in the language of the assessment (English), their
scores on a test in English will not accurately reflect their knowledge of the
subject being assessed” (National Research Council, 1999, p. 214). There-
fore such assessments provide neither accurate data for accountability pur-
poses, nor do they help teachers to enhance their instruction. These tests
can, moreover, have serious negative effects on the schooling of English
learners in at least two ways: (1) positive changes in test scores over time can
give the inaccurate impression that students have gained subject matter
knowledge when, in fact, they may have simply gained proficiency in Eng-
lish. This misperception that EL students are making academic progress
can lead schools to continue providing a curriculum that fails to emphasize
comprehensible subject matter; (2) on the other hand, consistently low
scores on tests can lead educators to believe that students need remedial or
even special education, when in fact, they may have mastered the curric-
ulum in another language, but are unable to express these competencies
through an English language test. As the National Research Council noted,
“if a student is not proficient in the language of the test, her performance is
likely to be affected by construct-irrelevant variance—that is, her test score
is likely to underestimate her knowledge of the subject being tested” (NRC,
1999, p. 225).
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The exclusive reliance on an English-language norm-referenced achieve-
ment test for EL students is not only inappropriate for these students,'® it
violates several standards established by the authoritative AERA/APA/
NCME, Standards for Educational and Psychological Testing. Research on
second language acquisition shows that it takes English learners on average
between four to seven years to meet various standards of English profi-
ciency (Hakuta, Butler, & Witt, 2000; Thomas & Collier, 2002). The burden
is on the state to demonstrate that test scores for English learners who have
been in the United States for less than four years are valid, yet the state has
not made any attempt to obtain information to shed light on this question.'*
The only cautionary statement by the CDE on the interpretation of stand-
ardized test scores appears on a web page and says: “Since the Stanford 9
norming sample was representative of the United States as a whole, it does
not necessarily match California’s student population.”'” Since the test
scores are reported with respect to the national percentile rank (NPR),
failure to issue an explicit warning with respect to Hispanics and to English
learners is a clear violation of this standard.

4. INADEQUATE INSTRUCTIONAL TIME TO ACCOMPLISH LEARNING
GOALS

There is a significant body of research that shows a clear relationship be-
tween increased time engaged in academic tasks and increased achieve-
ment;'® however, there are many ways in which English learners experience
less time on academic tasks than other students:

First, with the passage of Proposition 227, English learners who enroll in a
California school for the first time must remain in a structured English im-
mersion program for at least 30 days before being assigned to a permanent
classroom. In a recent study of schools implementing the proposition, many
teachers complained that they did not know what to do with students during
this interim period and that a great deal of instructional time was lost trying
to accommodate students who would not be continuing on in the same
classroom. Particularly where parents had sought a waiver to have their child
attend a bilingual classroom, teachers reported not knowing how to instruct
these students. They lacked the necessary curricula and materials for the 30
days of all-English instruction before they began what would be their bilin-
gual program for the remainder of the school year (Gandara et al., 2000).

Second, a common way that elementary schools organize instruction for
English learners is to take them out of their regular classes for English
language development. This strategy has been demonstrated to create fur-
ther inequities in the education of “pulled out” students because they miss
the regular classroom instruction (Cornell, 1995; Fleishman & Hopstock,
1993; Anstrom, 1997). Nevertheless, the practice continues to be relatively
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routine for English learners. There is generally no opportunity for students
to acquire the instruction they have missed during the pull out period
(Lucas, 1997; Ovando & Collier, 1998).

Third, as we elaborate later, English learners attending secondary
schools are often assigned to multiple periods of English as a Second Lan-
guage (ESL) classes while other students are taking a full complement of
academic courses. When not enough courses are available, students are
often given shortened day schedules, resulting in significantly less time de-
voted to academic instruction (Olsen, 1997).

Fourth, classrooms with large numbers of English learners also have
fewer assistants in them to help the teacher provide individualized time for
the students (see Table 1). While the district is apt to provide more bilingual
aide time for classrooms with high percentages of English learners, there is
significantly less time spent in these classrooms by parents or other adults.
The result is that classrooms with no or few English learners enjoy a lower
student-to-adult ratio, which means that they will receive more individu-
alized instructional attention, exacerbating the gaps in instruction and
achievement outcomes between English learners and English speakers.
While it is not necessarily the school’s or the district’s “fault” that some
schools enjoy more parent participation, it is a fact that must be considered
in distributing resources among schools. Furthermore, bilingual teachers
are often provided much less paraprofessional assistance than their non-
bilingual colleagues who are seen as being in greater need of such support.
In the view of many bilingual teachers this constitutes “penalizing” the most
prepared teachers, and their students, for their extra expertise.

Finally, English learners are also more likely to be assigned to Concept 6
year round schools—a schedule in which students attend school for only

Table 1. Hours of Assistance on Instructional Activities in Classrooms of Teachers
in Grades 1-4 by Type and Classroom Concentration of English Learners,
1999-2000

(Mean hours)

Percent English Special ~LEP or Parents

Learners in the ~ Regular Education Bilingual or Other
Classroom Aides Aides Aides  Adults Students Specialists Total
0 3 2 <1 4 1 1 11
1-25 3 1 <1 2 1 1 8
26-50 2 <1 2 1 1 <1 7
51-100 3 <1 2 <1 1 1 7
Total 2 1 1 2 1 1 8

Note. Results are weighted.
Source. 2000 Class Size Reduction Teacher Survey (N =774).
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163 days per year, instead of the 180 mandated by state law.'” English
learners comprise fully half of the students assigned to Concept 6 schools
(Gandara & Rumberger, 2003, Table 14). Students on the Concept 6 cal-
endar attend school for 4 months twice a year, with two month breaks in
between. This provides English learners less time to assimilate critical ac-
ademic material and to be exposed to English language models. Just as
important, however, is the loss of learning that occurs with a 2-month
breaks in school every 4 months. A significant body of research has now
established that low income children (and English learners) are more dis-
advantaged by these lengthy breaks from school than middle income chil-
dren, and that there is a demonstrably negative effect on their achievement
(Cooper et al., 1996). Thus, the very students who need the most exposure
to schooling, to English language models, and to opportunities to “catch
up” to their English speaking peers are more likely to be assigned to school
calendars that provide them with fewer school days than other students and
less exposure to English in a school setting.

5. INEQUITABLE ACCESS TO INSTRUCTIONAL MATERIALS AND
CURRICULUM

All students need appropriate instructional materials, but English learners
need additional materials in two areas. First, all English learners need de-
velopmentally appropriate texts and curriculum to learn English and to
master English Language Development standards. Second, English learn-
ers receiving primary language instruction need appropriate texts and
curriculum in their native language. However, the evidence suggests that
many are not gaining access to such materials. In the second year report of
the AIR study, researchers reported that 75% of the teachers surveyed said
they “use the same textbooks for my English learner and English-only
students” and fewer than half (46%) reported using any supplementary
materials for EL students (Parrish et al., 2002, pp. 1V-34). This raises the
question of how much EL students can be expected to learn without ma-
terials adapted to their linguistic needs. It is not particularly surprising then
that only 41% of teachers reported they are “able to cover as much material
with EL students as with EO students” (Parrish et al., 2002, pp. IV-35).
There is ample evidence in the research literature that when students cover
less material than their peers, their skills decline relative to other students
and they are prone to be placed in low academic groupings or tracks where
educational opportunities are limited (Barr & Dreeben, 1983; Oakes, 1985;
Gamoran, 1992; Goodlad, 1984).

The quality of instructional materials appears to differ by concentration
of English learners in the school as well. Data from a statewide survey of
California teachers'® show that teachers with high percentages of English
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Table2. Condition of Instructional Materials in California Schools by Percentage
of English Learners in Teachers’ Schools or Classrooms, January 2002 (percent of
teachers reporting condition)

School EL

25% or  Over
less 25%  Total

Reported by all teachers (N =1071)

Textbooks and instructional materials are ONLY FAIR 14 22 17
OR POOR
Availability of computers and other technology is 26 40 31

ONLY FAIR OR POOR

Classroom EL

30% or Over
less 30% Total

Reported by teachers who have EL students in their classes

(N = 829)

Not enough or no reading materials in home language of 44 68 51
children

Not enough or no reading materials at students reading 19 29 22

levels in English

Note. Results exclude respondents who did not answer question or answered
“not sure.” Results are weighted. All column differences are statistically significant
at .05 level or better.

Source. Harris Survey of a Cross-Section of California School Teachers, January
2002.

learners are less likely than teachers with low percentages of English learn-
ers to have access to appropriate textbooks and instructional materials, in
general, and materials needed by English learners in particular. Almost half
of teachers with high percentages of English learners reported that the
textbooks and instructional materials at their schools were only fair or poor
compared to 29% of teachers with low percentages of English learners
(Table 2). Teachers with high percentages of English learners were also
almost twice as likely as teachers with low percentages of English learners to
report that the availability of computers and other technology was only fair
or poor. Moreover, almost two-thirds of teachers with high percentages of
ELs in their classes reported not enough or no reading materials in the
home language of their children, and more than one quarter reported that
they did not have any or enough reading materials at students’ reading
levels in English.

In addition to inadequate instructional materials, English learners are
often shortchanged because of the lack of appropriate course offerings in
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their schools. In secondary schools, for example, English learners are often
assigned to multiple periods of ESL or ELD classes while other students are
taking a full complement of academic courses. Commonly, when not
enough courses are available in either SDAIE or other formats, students are
given shortened day schedules (Olsen, 1997). We investigated this issue
further by selecting a random sample of transcripts of secondary English
learners from two different northern California districts. We found many
instances where secondary English learners, even those with college pre-
paratory coursework in their countries of origin, were assigned to non-
academic and remedial courses, and shortened days in their high schools.
Because the state does not effectively monitor the quality of instruction that
English learners receive, or the amount of time they spend in Structured
English Immersion settings, we do not know to what extent the educational
services provided for these students meet high standards of quality. We can
guess at this figure, given the large number of unprepared teachers who
teach them. It is worth noting, however, that more than 82,000 English
learners in California receive no special instruction whatsoever.

The persistent and pervasive inequities in access to well-prepared teach-
ers, school resources and facilities, appropriate assessment and time to ac-
complish learning goals result in large and growing gaps in achievement for
English learners vis-a-vis their English speaking peers, and ultimately for
some misplacement into special education classes. In the consent decree
resulting from the Diana v. California State Board of Education (U. S. D. C.,
ND, Cal. 1970), a class action suit on behalf of English learners inappro-
priately placed in special education, the state agreed to address this prob-
lem. Thirty years hence the state of California has still not acted to
implement the consent decree with respect to the development of appro-
priate assessment for English learners that could stem the overdiagnosis
and placement of these students in special education. Nor does California
keep reliable data on the numbers of EL students in special education. A
recent study based on data from eleven school districts and over 700,000
students in the Los Angeles area for the 1998-1999 school year found that
“ELs are over-represented in special education, particularly in specific
learning disabilities (SLD) and language and speech impairment classes
(SLI), especially at the secondary grade level where language support is
minimal” (Artiles, Rueda, Salazar, & Higareda, 2002). As was the case with
the 1982 report by the National Academy of Sciences (Heller, Holtzman &
Messick, 1982), the study found that where few, if any, primary language
support services are offered, special education misdiagnosis and misplace-
ment occurs at higher rates. Placement in special education, especially when
it is not warranted, can have devastating effects on students’ access to op-
portunities later in life. Evidence has existed for years documenting the
massive rates of high school non-completion, underemployment, poverty,
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and adult marginalization of special education students after they leave high
school (Guy, Hasazi, & Johnson, 1999). Placed in a special education track, it
is unlikely for students to rejoin the mainstream. Robert Peckham, the
presiding judge for the Diana case, summarized the evidence on the effec-
tiveness of California’s special education program, calling it a “dead-end
educational program” (Crawford v. Honig, 1988).

6. INEQUITABLE ACCESS TO ADEQUATE FACILITIES

Teachers of English learners are more apt than teachers of English speakers
to respond that they do not have facilities that are conducive to teaching
and learning. In the Harris survey close to half of teachers in schools with
higher percentages of English learners reported the physical facilities at
their schools were only fair or poor, compared to 26% of teachers in schools
with low percentages of English learners (Table 3). Teachers in schools with
high percentages of English learners were 50% more likely to report bath-
rooms that were not clean and open throughout the day and to have seen
evidence of cockroaches, rats, or mice.

ECLS data show the same picture with regard to facilities. More than a
third of principals in schools with higher concentrations of English learners
reported that their classrooms were never or often not adequate, compared
to 8% of principals with low concentration of EL students (Gandara &
Rumberger, 2003, Table 19).19

In addition to poor facilities, schools with high concentrations of English
learners have poorer working conditions for teachers, such as more over-
crowded classrooms, less parental involvement, and more neighborhood
crime (Gandara & Rumberger, 2003, Table 10). Given the opportunity,

Table 3. Condition of Facilities of California Schools by Percentage of English
Learners in Teachers’ Schools, January 2002 (percent of teachers reporting
condition)

25% or  Over
less 25% Total

The adequacy of the physical facilities is ONLY FAIR OR 26 43 32
POOR

Bathrooms ARE NOT clean and open for throughout day 13 23 17
HAVE seen evidence of cockroaches, rates, or mice in past 24 34 28
year

Note. Results exclude respondents who did not answer question or answered
“not sure.” Results are weighted. All column differences are statistically significant
at .05 level or better.

Source. Harris Survey of a Cross-Section of California School Teachers, January 2002
(N=1071).
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teachers will relocate to schools with more favorable working conditions. In
fact, recent research suggests that working conditions influence teachers’
decisions about where to teach more than salaries (Hanushek, Kain, &
Rivkin, 2001; Loeb & Page, 2000).

7. INTENSE SEGREGATION INTO SCHOOLS AND CLASSROOMS THAT
PLACE THEM AT HIGH RISK FOR EDUCATIONAL FAILURE

English learners are highly segregated among California’s schools and
classrooms. While most schools have some English learners, the vast ma-
jority of these students attend a relatively small percentage of public
schools. Thus, English learners are much more likely than their English-
only peers to attend schools with large concentrations of EL students. As
shown in Table 4, whereas 25% of all students in California attend elemen-
tary schools in which a majority of the students are English learners, 55% of
all English learners are enrolled in such schools. Although middle and high
schools do have such high concentrations of English learners, English
learners are nonetheless more likely to attend such schools. Thus, the dis-
tribution of English learners across schools is uneven and these students
tend to be clustered in a relatively small percentage of schools. English
learners are even more concentrated at the classroom level. Data from a
representative sample of California teachers in Grades 1-4 in 2000 show
that almost two-thirds of English learners attended classrooms in which
more than 50% of their fellow students were English learners (Gandara &
Rumberger, 2003, Table 21).

The concentration of California English learners in classrooms and
schools compromises their opportunity to receive an education that is com-
parable in quality and scope to that of their English background peers

Table4. Schools, Students, and English Learners by Concentration of English
Learners and School Level, 1999-2000 (Percent Distribution)

Percent Elementary Middle High

English

Learners Schools Students ELs Schools Students ELs Schools Students ELs
0 6 1 0 <1 1 0 8 2 0
1-25 51 48 15 65 62 30 73 76 49
26-50 24 26 30 26 28 44 17 21 46
51-100 19 25 55 8 9 25 1 1 5
Total percent 100 100 100 100 100 100 100 100 100

Total number 5,306 3,124,107 979,854 1,158 1,059,767 232,481 909 1,538,617 237,129

Note. ELs = English learners.
Source. CBEDS and Language Census.
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because: (1) the lack of peer English language models limits the develop-
ment of English, (2) the lack of models of children who are achieving at high
or even moderate levels inhibits academic achievement, (3) the inequitable
environmental conditions and resources of segregated classrooms and
schools, and (4) the lack of highly qualified, experienced, teachers in these
particular classrooms depress learning.

The first two sources of inequity stem directly from the segregation it-
self—English learners are more likely to attend classes and schools sur-
rounded by other students who are not proficient in English and less likely to
be surrounded by peers who excel in school. The first condition hurts
English learners’ ability to become proficient in English because research
has shown that the composition (relative numbers of English-language
learners and fluent English speakers) and structure (opportunities for in-
teraction) of the classroom can inhibit meaningful second language acqui-
sition (Hornberger, 1990; Rumberger & Arellano, 2003; Wong Fillmore,
1991). The second condition, evidenced by data showing that classrooms
with high concentrations of English learners also have a higher number of
students who are below grade level in reading and math (Gandara & Rum-
berger, 2003, Table 22), hurts English learners’ ability to achieve academ-
ically because research has shown that the academic achievement of peers
influences students’ own academic achievement, in part, because students
learn from each other (Epstein & Karweit, 1983; Hanushek, Kain, Mark-
man, & Rivkin, 2001; Hoxby, 2001; Mounts & Steinberg, 1995; Hurd,
2004). Thus, the concentration of English learners in California’s schools
and classrooms not only makes it more difficult for them to learn English, it
also makes it more difficult for them to achieve academically.

If students were clustered into these classrooms to provide core academic
instruction in the primary language and mainstreamed for part of the day
to receive instruction in English (preferably in highly interactive and non-
high stakes settings like arts, music, physical education), the segregation of
EL students would not only be defensible, but would constitute a valid
educational treatment. However, in the wake of Proposition 227, most
English learners are simply segregated into classrooms populated dispro-
portionately by other English learners where the opportunity to learn both
English and academic content is compromised by the lack of appropriate
models and instruction targeted to their linguistic strengths.

In addition to the effects of peers, as shown earlier, the segregation of
English learners is accompanied by more challenging classroom conditions,
by a lack of resources, and by a lack of appropriately trained teachers.
Moreover, these conditions are not independent, but rather highly inter-
related and cumulative, and exacerbated by segregation.

In the full report, we argue that the state has played a major role in
both creating and perpetuating these inequities through the lack of suitable
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policies (1) to recruit, train, and certify teachers who can effectively work
with English learners; (2) to provide valid assessments of the academic skills
of English learners; (3) to address the poor and inequitable schooling con-
ditions for English learners; and (4) to monitor the nature of the instruction
and educational experiences of English learners in California schools.

REMEDIES

There are many things that the state could do to create a more equitable
education for English learners. Among these are:

e The state should provide all English learners with qualified teachers
who have the appropriate skills to teach them.

e The state should ensure that the CTC standards are sufficiently high
to guarantee that EL teachers are qualified to teach these students.

e The state should provide appropriate professional development for
teachers of English learners focusing on strategies for developing early
literacy and closing the achievement gap with English-speaking peers.

e The state should provide materials and instruction for students and
their parents in English, and in the primary language, to the extent
possible, to strengthen emergent literacy skills.

e The state should provide real opportunities for non-English-speaking
parents to become involved in their children’s education.

e The state should provide preschool educational opportunities for
English learners.

e The state should provide more time during the school year to learn
English and close the educational gap with their English-speaking peers.

e The state should eliminate placements in Concept 6 schedules for
English Learners.

e To the extent the state is using test-based accountability vis-a-vis
English learners, it should develop valid and meaningful assessments
geared to the needs of these students.

e The state should monitor the administration of primary language
tests where they are currently mandated, and mandate that this infor-
mation be used to help design appropriate curriculum for these test-
takers.

e The state should provide support and incentives for school districts to
develop high quality, dual language programs*’ that develop proficiency
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in two languages for both English learners and English speakers and can
help reduce economic and linguistic segregation in schools.

e The state should guarantee that teachers have appropriate materials
for teaching English learners.

e The state should guarantee that every child has a safe, adequate
(clean, functioning bathrooms, adequate classroom space, outdoor space
to exercise, heating, cooling, lighting, electrical outlets that work, and
access to technology) facility in which to learn. English learners, too,
deserve this.

e The state needs to collect data at the classroom level so that it is
possible to know which teachers are assigned to which children, and to
know what type of materials and curriculum to which students are ex-
posed.

e The state should provide more effective monitoring of special edu-
cation placements of English learners.

CONCLUSIONS

Most English learners are immigrants or the children of immigrants. There
is mounting evidence that immigrant students, and the children of immi-
grants are more academically ambitious than native-born students (see, for
example, Suarez-Orozco & Suarez-Orozco, 1996). This suggests that there
is a critical window of opportunity in which to affect these children’s ac-
ademic futures. If we seize the opportunity and apply the resources while
they are in the public schools, we may be able to set these young people on a
solid upward trajectory. On the other hand, if we allow this opportunity to
slip by, the challenge will be greater in succeeding generations. English
learners in California, and in the nation, represent a potentially rich social
and economic resource. It is up to the education system to tap it.

Notes

1 The report informed an expert report prepared for the lawsuit by Kenji Hakuta (2002).

2 Scale scores show growth in achievement over time based on a common metric.

3 Beginning in 1999, the state augmented the SAT9 with a test more closely aligned with
the state’s academic content standards (see http://star.cde.ca.gov/).

4 Because of migration and mobility, the cohorts are not necessarily composed of the same
students each year.

5 Although neither California nor the federal government produces dropout rates by
language background, most English learners are Latino and Latino dropout rates in October
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2000 were 28% or three times the rate for white students (U.S. Department of Education, 2001,
Table 3).

6 Students from the class of 2004 were originally required to pass the test, but in the
summer of 2003 the State Board of Education postponed the requirement until the class of
2006.

7 Spanish-speaking students were given the math assessment in Spanish.

8 The survey did not identify teachers who had authorizations acquired through SB1969
or SB395.

9 The Chancellor’s Office of the California State University reports that 70% of its cre-
dential graduates completed either a CLAD or BCLAD credential.

10 Standardized Testing and Reporting (STAR) Spring 2001 STAR Administration: Fre-
quently Asked Questions (http://www.cde.ca.gov/statetests/star/qanda/smar212001.html).

11 Academic Performance Index Home Page (http://www.cde.ca.gov/psaa/api/).

12 About STAR 2001 (http://star.cde.ca.gov/star2001/help/AboutSTAR.html).

13 Standard 11.22 of the AERA/APA/NCME Standards for Educational and Psychological
Testing, for example, note that “When circumstances require that a test be administered in the
same language to all examinees in a linguistically diverse population, the test user should
investigate the validity of the score interpretations for test takers believed to have limited
proficiency in the language of the test.”

14 The United States Department of Education, Office of Educational Research and Im-
provement has recently commissioned ARC Associates to conduct a study using San Francisco
Unified School District data to help answer this question. We would hope that the findings from
this study will inform California testing policy.

15 See score explanations: http://star.cde.ca.gov/star2001/help/ScoreExplanations.html.

16 There is a long literature on the importance of “time on task” for learning. Carroll
(1963) devised the classic model that showed learning is a function of the amount of time
needed to learn something divided by the amount of time allotted to learn it. Karweit (1989)
showed that “engaged time” on task was more important than simply the time allotted.

17 School districts manage to stay within the law by adding a few minutes at the end of each
day to total the same number of hours as students who are on 180-day schedules.

18 This survey, conducted in 2002 by the Lou Harris Polling group, included 1,071 Cal-
ifornia teachers, both randomly and representatively sampled to approximate a profile of all
the state’s teachers; 27% were male; 84% were White (See Harris, 2002).

19 Itis interesting to note that 19 percent of all principals in California reported that their
classrooms were never or often not adequate, compared to 9 percent of principals in the rest of
the United States.
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